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Federal Communications Commission
Washington

OFFICE OF
THE SECRETARY

February 14, 1994

Honorable Harry Reid
Unite~ States Senate
Washington, D. C. 20510-2803

Re: MM Docket No.
RM- 8368 -

Dear Senator Reid:

Thank you for your letter dated December 28, 1993, concerning the petition for
rule making filed by Richard W. Myers requesting the allotment of Channel 28SA

. to Cal-Nev-Ari, Nevada as its first local aural transmission service.

Your letter was forwarded to the Office of the Managing Director for reply in
keeping with the Commission's ~ ~ rules, which deal with communications
relative to all "restricted" proceedings under consideration by the Commission.
The Managing Director asked me to respond on his behalf.

The ex oarte rules require service on- all parties of filings addressing the
merits or outcome of restricted proceedings. Because the proceeding is a
contested rulemaking proceeding involving the allotment of a channel in the radio
broadcast service, the proceeding is considered "restricted" and remains so until
such time as a COlIII\ission decision is made and is no longer subject to
reconsideration or review by the Commission or the courts. See 47 CFR Section
1.1208 (c) (2) .

In accordance with FCC Rules as found in 47 CFR Section 1.1212(e), I have, by
copies of this letter, provided notice and disclosure of your communication to
all parties to this proceeding. Additionally, this letter and your communication
have been placed in a public file associated with (but not made a part of) the
record in the proceeding. See 47 CFR Section 1.1212(d).



fou may be assured that the Commission will closely examine all evidence in the
record in order to determine which course of action will best serve the public
interest, convenience, and necessity.

Sincerely,

~~~1~
William F. Caton
Acting Secretary

cc: Peter Tannenwald, Esq.
Kathleen L. Franco, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D. C. 20036-5339

Jerrold Miller, Esq.
Miller & Miller, P.C.
P. O. Box 33003
Washington, D. C. 20033
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December 28. 1993

William P. Caton
ActiDg ~Di.Lr.tor

pederal CCIIIBWl1cation. CoIIIni••ion
1'1' M St~.t, N.W.
wa8hington, D.C. 20554

RE: * Docket: Ro. 93·279
PM TaDl. of Allotment., Cal-Nav-Ari, Navacla

Hail S~op ~3."70

Dear Mr. Caten:

I have x.v1ewe4 tbA Comaia.iOG'. Notica of Pro,po.e4.ule
Making in the above refereneed pzoceed!ng, DA-12C5, r.l••••d
HOVUIber 12, 1.9'3, where • qu••tion baa been r.ised as to whether

. cal-Nev-Art ia & ·cOftftWlity· tor licensing purpoae. unar the
~UAieaeioD.Act.

In ruling on ehi. matter, the CCIinaIli••!on .hould take into
account: ella eu.t~araDCa bet:weall JleYIIda f one ot ~M n.1:J.OIl'. 1•••e
danaaly populated atate., aDd o~r more densely populated states
w~.Z'. the CCllllfti••iOll may have fowac! in the past that very .mall
grouping_ of people do Dot conet1tute a legally cogniZable
·cOftlllUnity.· ID "vada, there ~ many remote place. where only
a few hunc:b-ed people 11\&1' liove, we .~D chou.h there may not be &

l~. enough nucleus to support multiple community 1n.t~tutions

and ozganizatlcn.i the people have the same tie. ~indin~ them
~og.eh.r aa in any oehar t:OWD or ciCy -- perhaps even c10••r ci••
• inca People in a ...11 community .re often highly dependent on
one another in ...rgeDcy situ.tiona.

In a comm~ty such .a Cal-NeY-~i. tbe local r ••t.u~ant or
a ••lao S.¥'V•••a a .atn.z.ing plac:. and not ODly prov:i.de. economic:
~port but alaa fulfills the functiOD that social and civic
clubs would ful:111 in a larger community. The fact th~t aocial
and economic funetione are c~lned in one place do.. nee maketh.. any 1... meaJiingful.

I doubt that it wa. avar tn. intent of Congr••• in the
Communica~ion.Act to penalize the r ••i4eDts o! & place like Cal­
Nev-Az"i })y d.p~lvin9 thein of a loc.l radio stacioD just: becau••
they A1:e faw in nul'ftber and locata4 in a rural area. Ca~-1fav..Ari
ia & an entity in itself and is not att.ched to or pa~t ot any
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lazver cO"'Ulity. Clark County axteDda from the major city of
La. v~•• all the way to the Arisen& border and. cannel; ))e _14 1;0

be a al.ngle ·cOIcaw.nity.· To aay that cal-Nev-Ari is not a
IlcOIIIII\waiey· wov.lcl 1M to ignore ~he validity of rural communities
in the we.tern atat•••

I welcoma the d••ire of & ~••pon.i~lc ciei••n to build a
radio station to eerv., cal-N.v-~i, and I u~. the Commie.ion to
look favorably on the propo••l.

senator
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